MESICIJIREIES [FOIR
EARSIEEINARS

ALACHUA

CONSERVATION

AN APPRAI:

ANSWERS TO SOME COMM

QUESTIONS ASKED BY DONOI
ALACHUA CONSERVATION TRUST

Our sincere thanks for your donation to Alachua Conservation
Trust (ACT). And our apologies that making a gift is so compli-
cated.We wish it could be easier for all concerned, but compliance
with state and federal regulations is necessary and imperative.
Thank you for your patience.

Once again, we must emphasize that ACT cannot give advice
regarding legal matters and taxes; to do so would be illegal as an
unauthorized practice of law.You must seek your own indepen-
dent advice from qualified advisors.The purpose of this handout
is simply to outline a few of the principles involved in seeking an
income tax deduction for your donation to ACT.

Do I need an appraisal?

Yes! Unless you are certain that your gift of real property
(either in fee or as a conservation easement) is of a value of
less than $5,000, you absolutely should obtain a qualified ap-
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praisal. If you have any doubt about the value, err on the side
of caution and obtain the appraisal.

Why do I need an appraisal?

The specifics of the answer will depend on whether your gift
of real property is in fee simple or is a conservation easement.
The rules relating to conservation easements are much more
complex than those for a fee simple gift. In order to claim a
federal income tax deduction for a charitable gift of a con-
servation easement to ACT, the gift must satisfy all require-
ments of Internal Revenue Code §170 and the accompany-
ing Treasury Department regulations. A summary of those is
attached for the convenience of your tax advisor.

I am making a gift to ACT in fee simple; where do | get information?
You and your tax advisor should consult Internal Revenue
Service Publications 526, Charitable Contributions, and 561,
Determining the Value of Donated Property. You should also
consult Internal Revenue Service Publication 950, Introduc-
tion to Estate and Gift Taxes, and the instructions for Form

709.



| am donating a conservation easement to ACT; what is the purpose of
the appraisal?

The value of the conservation easement will be the market
value of the property rights and restrictions you convey to
ACT. The qualified appraisal you obtain will estimate the
value of those rights by calculating the impact of the ease-
ment on the overall value of the protected property. This
appraised value will determine the amount of your income
tax deduction.

How does an appraiser estimate the value of a conservation easement?
Typically an appraiser determines the value of an easement
by comparing the value of the property without the easement
restrictions in place and the value of the property with the
restrictions in place.

Does it matter who does the appraisal?

A relative of mine is an appraiser; can that relative appraise
my conservation easement? You must use a qualified apprais-
er who follows Uniform Standards of Professional Appraisal
Practice, is certified by the Florida Department of Profes-
sional Regulation, and who is not disqualified by the Trea-
sury Department regulations. The purpose of an appraisal

is to obtain an independent assessment of the value of the
easement, so an appraiser should not be someone who might
bring his neutrality into question.

When should the appraisal be done?

For charitable deduction purposes, the appraisal must be
completed no earlier than 60 days before the date of the gift
and no later than the date on which the income tax return
for that year is due.

Who is going to pay for the appraisal?
Obtaining the appraisal is the donor’s responsibility.

Won't ACT also be using my appraisal?

ACT policy is to value conservation easements at $1.00 per
acre for accounting purposes, whether there has been an ap-
praisal or not.

Do | file the appraisal with my income tax return?

Your advisor will give a more specific answer, but generally
you will need only to complete a summary of the appraisal,
Form 8283, and attach it to your return. In the event you are
claiming a deduction in excess of $500,000, you will file the
entire appraisal. In any event, you should retain all records
containing information required for property contributions
in general, including complete copies of the written apprais-
al. ACT will also ask for a copy of your appraisal, as the ACT
executive director must sign your completed Form 8283.

Why does the ACT executive director sign the form?
In signing, ACT acknowledges your donation and agrees to
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notify the Internal Revenue Service if it disposes of the do-
nated property within two years. However, signing does not
constitute an endorsement of the claimed income tax deduc-
tion nor is it a guaranty that the deduction will be allowed by

the IRS.

Is it necessary to be concerned about the appraisal process?

The IRS views this issue very seriously and may impose
substantial penalties on both a donor and the appraiser for
gifts that are overvalued for tax purposes. Additionally, ACT
realizes that there is a need to protect its reputation. ACT
will not knowingly participate in projects where it has signifi-
cant concerns about the legitimacy of a donor’s valuation of
a charitable gift. Accordingly, ACT urges donors to choose
their tax advisor and their appraiser carefully, and agrees to
work with these parties throughout the process of completing
a conservation easement.

I don’t have enough income to make a charitable donation deduction
worthwhile; should I still get an appraisal?

Again, you should consult with your advisor. Under certain
circumstances, not getting an appraisal might obligate you to
pay a gift tax.

What about my property taxes?

That is a separate issue from the necessity of an appraisal.
Once again, you should consult with your advisor and the lo-
cal property appraiser, as ACT makes no assurances that your
donation of a conservation easement will affect the amount
you must pay in property taxes.

ACT gives no assurances as to whether a particular real property or
conservation easement donation will be deductible, what value of the
gift the Internal Revenue Service or any state department of revenue
will accept, what any resulting tax benefits of the donation will be, nor
whether the donor’s appraisal is accurate or will be accepted by the
respective agencies.

The mission of Alachna Conservation Trust is to
protect the natural, bistoric, recreational, and scenic
resources in and around North Central Florida.
ACT protects land through purchase, donation,

conservation easement, and bargain sale.
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